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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In Re: U.S. Patent Application of Emily F. HAMILTON 

Serial No.: 10/600,990 Group Art Unit 3736 

Filed: June 13,2003 Examiner: Michael APANIUS 

For METHOD AND APPARATUS FOR MONITORING AN OBSTETRICS 

PATIENT 



THE COMMISSIONER FOR PATENTS 
P.O. Box 1450 
Alexandria, VA 22313-1450 
MAIL STOP AMENDMENT 

REPLY TO RESTRICTION REQUIREMENT 

Dear Sir: 

In response to the Restriction Requirement mailed January 24, 2006, please 
reconsider the restriction requirement in light of the following remarks. 

Further to the Examiner’s restriction requirement of January 24, 2006, the Applicant 
elects Group I (claims 1-14, 40-42 and 48) with traverse . 

The Applicant respectfully reserves the right to pursue any or all of the non-elected 
claims in one or more divisional applications that may be filed prior to the issuance to 
patent of the present application. 

The Examiner has indicated that restriction to one of the following inventions is 
required under 35 U.S.C. §121: 
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I, claims 1-14, 4042 and 48. drawn to an apparatus and system. 

classified in class 600, subclass 58a classified in class 600, subclass 

U Claims 15-28, drawn to a method, classified in 

jjf 1 Claims 29-39. drawn to a computer readable storage medium, 

c“n, -server system, classified in class 709. 

subclass 203. 

In response, the Applicant provisionally elects Group I (claims 1-14, 40-42 and 48) 
vyjthjraverse. The App.icant respectfully submits that the restriction requirement , 
traversed on the ground that the restriction is not proper because it wou no e 
serious burden on the Examiner should restriction not be required. s sue , 
Applicant submits that the present restriction requirement is improper. 

In particular, M.P.E-P- § 803 states that. 

[emphasis added] 



For the reasons deaertbed below, the applicant submits that it would not be a serious 
burden for the Examiner to Jointly search and examine the claims in groups 1. II. II 
and IV. More specifically, the independent claims in each of these groups 
substantia, I, similar limiWions and as such, whan performing a proper search for the 
claims in one of the groups, art relevant to the other groups would neoessanly be 

uncovered by the Examiner. 

For the Examinees convenience, the text of the independent claims in the various 
groups are reproduced below with the features similar to all the independent c aims 

marked in bold: 
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Claim 1: 

An apparatus for monitoring an obstetrics patient, sai 



apparatus 



a) 



b) 

c) 



comprising: 

an incut for receiving a signal indicative of a measurement of a health 
characteristic of the obstetrics patient, the measurement being 
associated with a likelihood of a certain outcome, 
a nrocessina unit coupled to said input, said processing unit being 
ODe P ra«ve fo? processfog said signal to derive data indicative of an 
action for causing a change in the likelihood of the certain outcome, 
an output for releasing the data indicative of the action for causing the 
change in the likelihood of the certain outcome. 



Claim 4 - - mon jtoring an obstetrics patient, comprising. .... - ... 

a) an interface for receiving a measurement of a health characteristic of t _© 
3) obsSi3%tient, the measurement being associated with a i.kel.hood 

of a certain outcome; 

b) r r inpu™eSfl . signal ind.es, ivs of ft. messursmsn, o, me 

„ “* *** 
oDerative for processing said signal to derive data indicative of an 

aSon for causing a 9 change in the likelihood of the certain 

iii a^oufout’ coupled to said processing unit, said output being suitable for 
releasing an output signal for causing a display un.t to display 
information derived on the basis of the data indicative o 
acS fof fusing the likelihood of the certain outcome to be 

modified; 

r\ a disDlav unit coupled to the output of said apparatus, said display unit 
being P responsive to the output signal to display the ‘JJ 

the basis of the data indicative of the action for causing the likelihood 

the certain outcome to be modified. 



Claim 48 : 
An 

a) 

b) 



apparatus for monitoring an obstetrics patient, said apparatus 

ieans S for receiving a signal indicative of a measurement of a health 
haracteristic of foe obstetrics patient, the measurement being 
c <tnciated with a likelihood of a certain outcome; 
feans ^processing said signal to derive data indicative of an action 
jr causing a change in the likelihood of the certain outcome, 
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i resin cuwh — * 

c) means for releasing the data indleatlv. of the action for causing the 
* iswtiihnrtH of the certain characteristic to be modified. 



Group II 

Claim 15: 



A me*od for monitoring an 

a) 3,?rStedc S o® the obstetrics patient, the measurement being 
associated with > litelih°°d * '* £^°£5E!U of an action for 

b) procassing said signal re „? tKe certain outcome; 

C, releasing fire dare umicative of the action for causing the change m 
the likelihood of the certain outcome. 



GROUP III 



Claim 29: 



A computer readable storage mediuminchading 

2^S??n£«Sr SW. SSS: - element when 

executing on said processor being adapted fer causin g a health 

a) SS of a tn to be modified the dare ^.meht 

rausina the likelihood of a certain charactenstic to be modif ed. 



Claim 30 : 



patient, said computing apparatus comprising. 

2 l moceMor^operatively connected to said memory unit, said program 

element v*en executing on said proOTSSor bem^p^vefo^ ^ health 

’• ^macteristic SI |^ n the''olreretrics padant, *hejns“uremsnt being 
.. -£3*’ o, an aeon for 

I tbe 

uualihottd of the certain outcome to be modified. 
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™==-- 

“xsrssr 'xsrsszr 

measurement to derive date indicative of an action for causing a 
change in the likelihood of the certain outcome; f 

a third program element component for causing the data indicati 

the action to be conveyed to a user. 



b) 



c) 



” S^sSSSS 

* 53»SH3i£^*^ 

information to a user. 

The Applicant respectfully submits that Group I (Claims 1-14, 4M! and 48), Group 
„ (Claims 15-28) , Group III (Claims 29-39, and Group IV (Calms 4M7) all contain 
the following same or similar limitations: -f or IWltcrinq an obstetncs pat jerg. 
•mrwivinn a sirmal Indicativ e of a measurement of a hsalfr nharactanstig P —g 
obstetrics natjent *: - the measurement being associated With a littplihcpd of a pe aip 
m .mm.-: said signal to derive daft I n r 1 |na 1 ive St efi Sctinn for cepsinq S , 

,-h.ne. in the livelihood of the certain cutcoii is:: -releasing “w flaw &&& ' ve ^ — 
h, ca, ai flatae amga In the livelihood Of the certain snipping . 



5 



PAGE 5f8 ■ RCVD AT 2/2012006 6:01:45 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-6/26 * DNIS:2738300 * CSID:312 427 6663 * DURATION (mm-s$):02-18 




02/20/2006 .17,: 54 FAX 312 427 6663 



LADAS & PARRY LLP 



0006/006 



Application No.: 10/600,990 

Reply to restriction requirement of January 24, 2006 



Patent 

Attorney Docket No.; CU-3263 



In light of the similarity of the limitations in the independent claims, the Applicant 
submits that similar prior art would be cited in connection with the claims in each of 
the groups I, II, III and IV and therefore the Applicant is of the view that it would not 
be a serious burden on the Examiner to examine the groups jointly. 



The Applicant notes that the Examiner has limited his comments regarding the 
restriction requirement to whether the claims were independent or distinct. Although 
the applicant makes no comment as to whether the claims are indeed independent 
or distinct, the Applicant would like to direct the Examiner’s attention to M.P.E.P. § 
808.02, which reads as follows: 

“ where the related inventions as claimed are shown to be independent or 
distinct under the criteria of MPEP § 806.05(c) - § 806.06, the examiner , iq 
order to establish reasons for insisting upon restriction, must exp!atn_why 
there would be a serious burden on the examiner if restriction is. nor required. 
Thus the examiner must show by appropriate explanation one of the following: 



mj Separate classification thereof: This s/tows that each invention has 
attained recognition in the art as a separate subject for inventive effort 
and also a separate Geld of search . [...} 

(B) A separate status in the art when they are classifiable together: Even 
though they are classified together, each invention can be shown to have 
formed a separate subject for inventive effort when the examiner can 
show a recognition of separate inventive effort by inventors. Separate 
status in the art may be shown by citing patents which are evidence of 
such separate status, and also of a separate field of search. 

(C) A different field of search: Where it is nece ssary to search for one ofjhe 
inventions in a manner th at js not lik e ly to result iri findino art pertinent to 
other inyentionjs) (e.g., searching different classes/subclasses or 
electronic resources, or employing different search queries), a different 
field of search is shown, even though the two are classified together. The 
indicated different field of search must in fact be pertinent to the type of 
subject matter covered by the claims. 

Where, however, the classification is the same and the field of search is the 
same and there Is no dear indication of a separate future classification, ancj 
field of search, no reason exists for d ividing among independent or related 
inventions" , [emphasis added] 



In light of the similarity of the feature the independent claims in each of Groups I, II. 
Ill and IV. it is respectfully submitted that the field of search is the same for the 
groups identified by the Examiner and, if not the same, the fields of search for the 

groups are so greatly overlapping with one another as to be nearly the same. As 
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such, there would be no burden, even less a serious burden, on the examiner to 
examine all groups of claims jointly. Moreover, the applicant submits that searches 
regarding claims in one group would necessarily reveal prior art applicable to all the 

other groups of claims. 



As such, Applicant respectfully submits that the restriction requirement of a serious 
burden on the Examiner if the restriction is not required, is not satisfied and that the 
restriction requirement is therefore traversed. 



The Applicant therefore respectfully requests that Group I (claims 1-14, 40-42 and 
48), Group II (claims 15-28), Group ill (claims 29-39) and Group IV (claims 43-47) 
should be jointly examined. 
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INCLUSION 

The Applicant ip of the view the, claims 1-48 should be jointly considered. 
Reconsideration of the restriction requirement is respectfully requested. 

,f the claims of me application are no. considered to be in Mil condrdon fcr ,— ^ 
for any reason, me Applicant respectfully requests the ess, stance of the Examiner ,n 
ZZ constructive suggests o, in drafting one or mo. acceptable damns so ha, 
the application can be placed In allowable condition as soon as possible and wtho 
the need for further proceedings. 

Respectfully submitted. 





BrianW. Hameder, Reg. No. 45,613 
Attorney for the Applicant 



LADAS & PARRY LLP 
224 South Michigan Avenue 
Chicago, Illinois 60604 



U.S.A. 

Telephone: 

Fax: 



(312) 427-1300 
(312) 427-6663 
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